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American legal conceptions. This enlarged juristic background, 
his practical knowledge of business and agriculture, his political 
experience in the United States Senate — all gave a breadth of 
view admirably fitting him for the position of chief, and justifying 
the breaking of precedent in his elevation from associate justice. 
His courtesy, kindliness and democratic simplicity gave the touch 
of humanity to the Supreme Court so important if the people are 
to feel satisfied in the integrity and good faith of the decisions 
rendered. 



Comment on Recent Cases 

Admiralty: Liability of Vessel and Owners For Per- 
sonal Injuries to Seamen — What is the exact status of a sea- 
man's right to recover damages for personal injuries from a vessel 
and her owners? Patton-Tully Transportation Company v. Tur- 
ner 1 presents this question acutely — the court allowing to the in- 
jured seaman damages beyond the usual "care and cure" upon the 
finding that the injuries resulted from "lack of original seaworthi- 
ness" — at the same time permitting the shipowners to limit liability 
upon the theory that the unseaworthiness was not within their 
"privity or knowledge" so as to bar their right to limit liability 
under the Limitation of Liability Act. 2 This result differentiates 
sharply between unseaworthiness as a basis for personal recovery 
by an injured seaman and unseaworthiness under contracts of 
transportation in connection with questions involving the right to 
limit liability. 

The case serves as another illustration of the great confusion of 
doctrine which exists today in American admiralty law upon all 
questions of rights of injured seamen, and its moral may be stated 
as the now trite demand for complete legislative revision of the law 
upon this subject. 3 Nevertheless, the result of the case, it is sub- 
mitted, can be justified under the existing state of our admiralty 
law. 

The recognition of the American law of the sea as an inde- 
pendent, complete body of doctrine is of comparatively recent de- 
velopment. 4 Following traditional admiralty law, however, our 

1 (Circ. Ct. App., 6th Circ, Dec. 7, 1920) 269 Fed. 334. 

2 Rev. Stats. U. S. § 4283, 6 Fed. Stats. Ann. (2d ed.) p. 377, 27 U. S. 
Stats, at L. 445. 

3 Austin T. Wright in 8 California Law Review, 340 note; see also, 8 
California Law Review, 172. The Maritime Law Association of America has 
appointed a committee to investigate the feasibility of a Federal Seamen's 
Compensation Act. 

4 Note, 8 California Law Review, 114, and cases there cited. The Lot- 
tawanna (1874) 88 U. S. (21 Wall.) 558, 22 L. Ed. 654, is the leading case. 
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courts early recognized the injured seaman's right to "care and 
cure" independent of fault. 5 The early law of the sea which gave 
birth to this doctrine allowed no further rights to disabled seamen. 
The comparatively recent introduction into maritime law of doc- 
trines giving additional rights in certain cases of injury is, there- 
fore, except when based on statutes, somewhat of an historical 
aberration. 8 This doctrine as developed in America finds its basis 
in the common law tort — the courts applying the analogy of the 
common law duty of a master to provide for his servants a safe 
place in which to work. 7 The American rule, accordingly, may be 
stated to be that a seaman who recovers damages for personal in- 
juries from the shipowner does so upon the ground of the latter's 
"negligence," and that such "negligence" consists in failure to fur- 
nish a seaworthy ship, properly manned and equipped. 

Although it is equally clear that personal negligence of the 
shipowner, or rather lack of it, underlies his right to limit liability 
under our statutes, 8 the conclusion of the court in the principal 
case is not found to be altogether unreasonable when we recall that 
the common law of master and servant imposed upon the former 
an affirmative, non-delegable duty to provide a safe working place. 9 

With regard to limitation of liability, the case is clearly to be 
distinguished from those cases in which a shipowner was not al- 
lowed to limit his liability for damage resulting from unseaworthi- 
ness when such liability was based upon a contractual promise. 10 

W. C. B. 

Attachment: Release of Sureties on Bonds Dissolving 
Attachments — Under what circumstances will an amendment of the 
complaint discharge the sureties on a bond given to dissolve an 

5 The Osceola (1903) 189 U. S. 158, 47 L. Ed. 760, 23 Sup. Ct. Rep. 483; 
Harden v. Gordon (1823) 2 Mason 541, Fed. Cas. No. 6,047. 

6 Learnedly discussed in the opinion of Judge Addison Brown in The 
City of Alexandria (S. Dist. N. Y., 1883) 17 Fed. 390, 393. The doctrine as 
incorporated into British law by statute is based upon implied contract. 
Merchant Shipping Act of 1876, 39 & 40 Vict., c. 80, § 5. 

7 Thompson Towing & Wrecking Assn. v. M'Gregor (Circ. Ct. App., 
6th Circ, 1913) 207 Fed. 209, 124 C. C. A. 479; The Mars (Circ. Ct. App., 
3d Circ, 1907) 149 Fed. 729, 79 C. C. A. 435. For a discussion of the theory 
of the rule see The Neptuno (S. Dist. N. Y. 1887) 30 Fed. 925; also, Cor- 
nell Steamboat Co. v. Fallon (Circ. Ct. App., 2d Circ, 1909) 179 Fed. 293, 
102 C. C. A. 345; The Fullerton (Circ. Ct. App., 9th Circ,, 1908) 167 Fed. 1, 
92 C. C. A. 463; see also, opinion of the principal case, supra, n. 1, 269 Fed. 
at 339. 

8 Supra, n. 2. The Republic (Circ. Ct. App., 2d Circ, 1894) 61 Fed. 109, 
9 C. C. A. 386. See, however, La Bourgogne (1907) 210 U. S. 95, 52 L. Ed. 
973, 28 Sup. Ct. Rep. 664. For a discussion of the doctrine of limitation of 
liability in the light of recent cases see note, 8 California Law Review, 336. 

9 Kreigh v. Westinghouse & Co. (1909) 214 U. S. 249, 53 L. Ed. 984, 29 
Sup. Ct. Rep. 619; Kain v. Smith (1880) 80 N. Y. 458. 

" Luckenbach v. W. J. McCahan Sugar Ref. Co. (1918) 248 U. S. 139, 
63 L. Ed. 170, 39 Sup. Ct. Rep. 53. See Great Lakes Towing Co. v. Mill 
Transp. Co. (Circ. Ct. App., 6th Circ, 1907) 155 Fed. 11, 16, 83 C. C. A. 607, 
22 L. R. A. (N. S.) 769. Cf. supra, n. 8. 



